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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

MAC Case No. 86 of 2008(D) 

     1.  Sri Barun Boro 
 S/O Lt Hemo Boro 
  
    2. Smt. Kanaklata Mech 
 W/O Rajani Mech, 
 
 Both are resident of  
 Vill – Chengalimari 
 P.O.- Chengalimari   

P.S. – Rangapara. 
Dist – Sonitpur, Assam 

 

                                 -Versus- 

    1.   Smti. Rinchin Buti 

          W/O SriSri Linchin Lima, 

 Vill- Sangti, 

 P.O. - DIRANG 
          Dist –West Kameng, Arunachal Pradesh 

(Owner of the offending vehicle bearing registration no. AS-12E-0740,   

Tata Sumo Spacio) 

           

    2.   Sri Prem Gombu 

 S/O- Sri Sang Letra 

 Vill- Sangti, P.O.- Dirang 

 Dist- West kameng, Arunachal Pradesh 

 (Driver of the offending vehicle bearing no. AS-12E-0740) 

     3.  The Oriental Insurance Co. Ltd. 

 Guha Lodge, Panbazar, 

 Dist. Kamrup, Guwahati. 

           

ADVOCATES APPEARED 

 

For the claimant   :Sri Kamal Gogoi, Advocate.  

For the O.P. No.1& 2  :-Sri B. Basumatary, Advocate.  

For the O.P. NO. 3   :- Sri J. Sundi, Advocate, 
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Date of Argument   :-06-01-2018 

Date of Judgment   :-09-01-2018 

 

 

                                 J U D G M E N T 

The case is remanded back by the Hon’ble High Court to determine the 

compensation after bringing on record all the legal representatives who might 

have suffered due to death of the deceased. Accordingly the married sister of the 

deceased Kanaklata Mech was impleaded in the case as claimant No. 2 and she 

has also adduced evidence and cross examined as per provision of law. Hence, 

this case. 

1. This is an application u/s 166 of MV Act 1988 for grant of compensation 

filed by the claimants Barun Boro and Kanaklata Mech on account of death of 

their sister Basanti Boro in a motor vehicle accident. 

2. The brief fact of the case is that on 06.01.08 at about 2.30 p.m. while 

Basanti Boro was waiting for bus near Adabari Gaon over NH 52 by the side of 

the road, suddenly a Tata Sumo vehicle bearing no. AS-12E-0740 met with an 

accident with a motor cycle coming from opposite direction towards Tezpur. As a 

result of the said accident Basanti Boro who was standing on the road was also 

knocked down by the driver of the Tata Sumo vehicle after knocking down the 

motor cyclist and the pillion rider. Both the persons who were on the motor cycle 

died on the spot. Basanti Boro was immediately shifted to Kanaklata Civil 

Hospital, Tezpur wherein she succumbed to her injuries. The deceased was a 

business woman by earning Rs. 3500/- per month by knitting and cutting of 

clothes by which she contributed to her family. Due to the sudden death of the 

deceased the claimants and her family members has been facing acute financial 

hardship. After the accident one case was registered vide Rangapara P.S. Case 

No. 10/08 u/s 279/304(A) I.P.C.  At the time of accident the offending vehicle 

was insured with Oriental Insurance Co. Ltd. 

3. Against the claim petition O.P. No. 1 and 2 i.e. owner and driver of the 

vehicle has submitted written statement and it is admitted that the vehicle 

bearing no. AS-12E-0740(Tata Sumo Spacio) belongs to O.P. No. 1 and which 
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was driving by O.P. No. 2 at the relevant time of accident. But it is denied that 

O.P. No. 2 i.e. driver of the Sumo vehicle was driving the vehicle in a rash and 

negligent manner for which the accident took place. Moreover the offending 

vehicle was duly insured at the relevant time of accident. Hence, if any liability 

arises, the insurer of the vehicle will meet the liability and prayed to exonerate 

O.P. No. 1 and 2 from liabilities of paying any compensation. 

4. O.P. No.3 insurer of the Tata Sumo vehicle submitted written statement 

wherein  it is  denied that the accident occurred due to negligence of the Tata 

Sumo vehicle bearing no. AS-12E-0740. The deceased driver of the mototrcycle 

bearing no. AS-12-C-0075 had also contributed to the occurrence of the said 

accident. The said deceased driver did not have any valid driving license at the 

time of alleged accident and prayed to dismiss the claim petition with cost. 

5. On the pleadings aforesaid the following issues were made – 

 I. Whether the alleged accident took place due to rash and negligent 

driving by the vehicle bearing no. AS-12E-0740(Tata Sumo Spacio)? 

II. Whether there was contributory negligence on the part of the 

deceased leading to the accident in question? 

          III. Whether the claimants are entitled to get any compensation as prayed 

for and if so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

 Issue No. 1 

7. One of the Claimants Barun Boro was examined in the case as CW-1 who 

deposed in his evidence that his sister Basanti Boro met with an accident on 

06.01.08 while she was knocked down by a vehicle bearing no. AS-12E-0740( 

Tata Sumo Spacio) near Adabari Gaon. 

8. CW-1 has exhibited the following documents – 

 Ext 1. Accident Information Report 
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 Ext 2 Death Certificate 

 Ext 3 income certificate of the deceased 

 Ext 4 Training certificate of the deceased 

 Ext 5 Post Mortem Report 

9. In his cross examination CW-1 replied that he was not present when the 

accident took place. He was informed by one Prafulla about the accident. His 

sister worked in an embroidery shop and she used to earn Rs. 2500/- per month. 

10. CW-2 Dilip Kalita and CW-2 Dipak Gore claimed to be the eye witness to 

the accident. According to them, they had seen the deceased Basanti Boro 

standing on the road waiting for a bus, at that time the driver of Tata Sumo 

bearing no. AS-12E-0740 coming in a rash and negligent manner knocked down 

Basanti Boro, as a result she died.  

11. CW-4 is another claimant, Kanaklata Mech who had not witnessed the 

accident, has reiterated the same thing whatever stated by CW-1 

12. In her cross examination CW-4 replied that the deceased was her 

younger sister. She was 27 years younger than her. She lives in Chengalimari 

Boro Gaon. Her sister used to live with her as their mother predeceased her. The 

other claimant Barun Boro still lives with her. Her deceased sister used to do 

embroidery. She did not contribute anything towards maintaining their family. 

They were not required to depend upon the deceased for maintaining their 

family.   

13. Ext 1 is the Accident Information Report from which it reveals that an 

accident occurred on 06.01.08 at about 2.30 P.M. on 52NH, Adabari under 

Rangapara P.S. and Basanti Boro died in the said accident. The vehicle bearing 

no. AS-12E-0740 was shown to be the offending vehicle. Ext 2 is the ezahar 

lodged by Rajani Mech alleging involvement of the vehicle bearing no. AS-12E-

0740, causing death of her sister in law Basanti Boro. Ext 2(ii) is the chargesheet 

submitted against the driver of the Tata Sumo vehicle AS-12E-0740, Prem 

Gambo u/s 279/304(A) I.P.C. 
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14.    To determine the negligence, I am being guided by the judgment reported 

in 2009 ACJ 287, National Insurance Company Limited Vs. PushpaRana wherein  

it was held that in case the petitioner files the certified copy of the criminal 

record or the criminal record showing the completion of the investigation by the 

police or the issuance of charge sheet under section 279/304 A IPC or the 

certified copy of the FIR or in addition the recovery memo and the mechanical 

inspection report of the offending vehicle, these documents are sufficient proof 

to reach to the conclusion that the driver was negligent. 

15. In the case of Kaushnumma Begum and others v/s New India Assurance 

Company Limited, 2001 ACJ 421 SC, it was held that  the issue of wrongful act or 

omission on the part of driver of the motor vehicle involved in the accident has 

been left to a secondary importance and mere use or involvement of motor 

vehicle in causing bodily injuries or death to a human being or damage to 

property would made the petition maintainable under section 166 and 140of the 

Act. It is also settled law that the term rashness and negligence has to be 

construed lightly while making a decision on a petition for claim for the same as 

compared to the word rashness and negligence as finds mention in the Indian 

Penal Code. This is because the chapter in the Motor Vehicle Act dealing with 

compensation is a benevolent legislation and not a penal one.  

16. None of the witnesses has alleged that the deceased had any contribution 

to the accident. It appears that the accident occurred when the deceased was 

standing on the road side and the offending Tata Sumo vehicle bearing no. AS-

12E-0740  knocked her down.  

17. In view of the above, it can be said that the deceased Basanti Boro 

sustained fatal injuries due to rash and negligent driving of the vehicle No. AS-

12E/0740. Hence, issue No. 1 and 2 are decided accordingly.   

Issue no. 3 

18. It is submitted by the learned counsel for the Insurance Company that 

the deceased did not have a regular income and had casual income in an 

embroidery shop. The deceased was the younger sister of the claimant No. 1 and 

2. And according to CW-4 she has not contributed anything for maintaining their 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
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family rather they had to maintain her. Therefore none of the claimants were 

dependent on the income of the deceased. When the claimants were not 

dependent on the income of the deceased, the claimants will only be entitled to 

compensation on account of loss of estate and claim for no fault liability. 

19. In the case of Manjuri Bera vs Oriental Insurance Co. Ltd. And another 

reported in AIR 2007 SC 1474, it was held as under – 

“Judged in that background where a legal representative who is not 

dependant files an application for compensation, the quantum cannot be less 

than the liability referable to section 140 of the Act. Therefore, even if there is no 

loss of dependency the claimant if he or she is a legal representative will be 

entitled to compensation, the quantum of which shall be not less than the liability 

flowing from section 140 of the Act. The appeal is allowed to the aforesaid 

extent.” 

20. In the case of National Insurance Co. Ltd. Vs Harpreet Singh reported in 

2015 ACJ 1922 the Hon’ble High Court of Jammu and Kashmir had also relied on 

the case of Manjuri Bera(supra) and it was held that claimant was not entitled to 

get compensation under the head of “loss of dependency” for the reason that he 

was a Grade IV employee under Central Government and was not dependent 

upon the income of the deceased. 

21. In the case of Branch Manager, National Insurance Co. Ltd. Vs Nimai 

Chandra Paul and Others reported in 2016 ACJ 861, the Hon’ble High Court  of 

Sikkim by relying on the case of Reshma Kumari and Others vs Madan Mohan 

and another 2013(9) SCC 65, held that neither the father of the deceased nor 

her brother, can be considered as “dependents” of the deceased except the 

mother. In all the above cases the claimant were held to be entitled to 

compensation on account of loss of estate and  no fault liability u/s 140 of the 

M.V. Act 1988. 

22. Coming to the fact of the present case, it is seen that the claimant no. 1 

i.e. Barun Boro is the brother of the deceased and claimant no. 2 is the married 

sister. According to CW-4(claimant No. 2) prior to the accident the deceased 

used to do embroidery but she did not contribute anything towards maintaining 
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their family, rather they had to maintain her. They were not required to depend 

upon the deceased for maintaining their family. The claimant Barun Boro is a 

daily wage earner. Therefore, in view of the aforesaid Legal proposition , the 

claimants are entitled to get compensation on account of loss of estate and no 

fault  liability. They are entitled to get 50% of the awarded amount.  

23. As per section 140 of the M.V. Act, the amount of compensation in 

respect of death shall be a fixed  sum of Rs. 50,000/-. 

24. As per SLP (Civil) No. 25590 of 2014 ( National Insurance Co. Ltd. vs. 

Pranay Sethi and Others) the Hon’ble Supreme Court has fixed  compensation in 

case of death reasonable figures on  conventional heads i.e. Loss of estate 

should be Rs. 15,000/-. 

25. So, in view of the aforesaid discussion, in the instant case the 

computation of compensation is awarded as follows :- 

A) Loss of estate      =Rs.      15,000/- 

B) No fault liability                          =Rs.       50,000/- 

  TOTAL    =  Rs.65,000/-  

(Rupees sixty five   thousand)only.  

26. Hence, issue No. 3 is decided accordingly.  
 
 

                                  O R D E R 
 

 
In the result, the claim petition is allowed, awarding Rs. 65,000/-  

(Rupees sixty five   thousand)only with interest thereon @ 6 % per annum 

from the date of filing of the appeal i.e. on 07-10-10 till full and final realization. 

The O.P. No. 3 i.e. Oriental Insurance   Co. Ltd.,   is directed to make payment of 

the aforesaid amount within a period of 30 (thirty) days from the date of receipt 

of order by way of account payee cheque in the name of  both the claimants ie.  

Sri Barun Boro and Smti. Kanaklata Mech   directly on equal share basis with an 

intimation to the Tribunal.   
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 Given under my hand and seal on this 9th day of  January, 2018. 

            ( M. Nandi.) 
              Member,                        Member, 
Motor Accident Claims Tribunal,          Motor Accident Claims Tribunal, 
       Sonitpur, Tezpur.          Sonitpur, Tezpur. 
 
 

 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Page 9 of 9 
 

                         A N N E X U R E 

1.Witness of the Claimants: 

(i) Sri Baruan Boro 
(ii) Sri Dilip Kalita. 
(iii) Sri Dipak Gire, 
(iv) Smti. Kanaklata Mech.  

 
2. Witness of the Defence: 

     None  

3. Claimant’s Exhibits: 

Ext 1. Accident Information Report 

 Ext 2 Death Certificate 

 Ext 3 income certificate of the deceased 

 Ext 4 Training certificate of the deceased 

 Ext 5 Post Mortem Report. 

4.Exhibits of the defence :-  Nil 

 

(M. Nandi.) 

   Member 

     MACT, Sonitpur, Tezpur. 

 

 

 

 

 


